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Chairman Vap called the regularly schedul ed neeting to
order at 10:02 a.m w th Comm ssioners Boyle, Lowell Johnson, Rod
Johnson, Landis and Vap present.

GENERAL ADM NI STRATI ON

Noti ce was duly published May 31, 2005 on Page 8 of The
Daily Record that the regular public neeting of the Conmm ssioners of
t he Nebraska Public Service Conmm ssion would be held June 7, 2005 at
10: 00 a.m in the Comn ssion Hearing Room 300 The Atrium 1200 N
Street, Lincoln.

Attention was called to the foll ow ng proceedings:

Tuesday, June 7, 2005:

C- 3429 Comm ssi on Heari ng Room Lincoln.

11: 00 In the Matter of Sprint Conmunications Conpany L. P.
(Sprint), Overland Park, Kansas, seeking a petition for
arbitration under the Tel econmuni cati ons Act of certain
i ssues associated with the proposed interconnection
agreenent between Sprint and Sout heast Nebraska Tel ephone
Company. Conmi ssioner Landis presiding as Hearing Oficer.

B-1277 Comm ssi on Heari ng Room Lincoln.
1:30 In the Matter of Brian L. MIIls, dba Fantasy Linousine,
Omaha. Conmi ssioner Boyle presiding as Hearing Oficer.

Rul e and Comm ssi on Heari ng Room Lincoln.
Regul ation In the Matter of the Conmm ssion, on its own notion, seeking
#157A to amend Title 291, Chapter 9, Natural Gas and Pipeline
2: 00 Rul es and Regul ations, to adopt rules in accordance with
Nebraska Legislative Bill 790 [2003]. Conmi ssioner Landis
presiding as Hearing Oficer.

Wednesday, June 8, 2005:

C- 3304 Comm ssi on Heari ng Room Lincoln.

9: 30 In the Matter of Touchtone Communi cations, Inc., Wi ppany,
New Jersey, seeking authority to operate as a resale conmpn
carrier of tel ecomruni cations services within the State of
Nebraska. Conmi ssioner Rod Johnson presiding as Hearing
Oficer.

GW 2135/ Comm ssi on Heari ng Room Lincoln.
GAC- 397 In the Matter of John A. Fecht, Director Warehouse Depart -
GD- 2135/ ment, Conplainant, v. WlhelmGain, Inc., Hunbol dt,
GDC- 397 Def endant. Commi ssioner Jerry Vap presiding as Hearing
1: 30 Oficer.
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Fri day, June 10, 2005:

NG 0023.1 Video Hearing. Conmission Library, Lincoln and MM I 1 en

10: 00 Hal |, Room 208, 1205 East 3rd Strett, MCook. In the
Matter of Kinder Mrgan, Inc., Lakewood, Col orado, seeking
approval of Plan of Action to inplenent supply cost adjust
nment rate schedul es applicable to Nebraska Rate Schedul es
CGS (Choice Gas Service), ACGS-NSS (Agricultural Choice Gas
Servi ce Non- Seasonal Service), and ACGS-SS (Agricul tura
Choi ce Gas Service. Comm ssioner Landis presiding as
Hearing O ficer.

COMVUNI CATI ONS DEPARTMENT

C 3361 In the Matter of Qmest Corporation, Denver, Colorado, seek-

ing revision of updated Exhibit A to Statenent of Generally
Avai |l abl e Terns and Conditions(SGAT): Motion made by Conmm ssi oner
Lowel I Johnson, seconded by Conmi ssi oner Anne Boyle, to enter an order
granting the application. Modtion passed with Conmi ssioners Anne
Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting
AYE.

C- 3381/ In the Matter of the Conmm ssion, on its own notion, seeking

DC- 70 2004 Annual Report Filings: Mdtion nmade by Conmi ssioner
Lowel I Johnson, seconded by Conm ssioner Anne Boyle, to

enter an order granting partial dismssal. Mdtion passed with Conm s-

sioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis, and
Jerry Vap voting AYE

C- 3400 In the Matter of Qmest Corporation, Denver, Col orado,

Filing Under Protest of the Conmercial Agreenment with |onex
Communi cations North, Inc., fka Advanced Comruni cati ons G oup and
Firstel, Inc., Addison, Texas for the Provision of Qwvest PlatformPlus
Service (QPP): Mtion made by Conmm ssioner Rod Johnson, seconded by
Comm ssi oner Lowel |l Johnson, to enter an order granting the applica-
tion. Mdtion passed with Conm ssioners Anne Boyle, Lowell Johnson,
Rod Johnson, Frank Landis, and Jerry Vap voting AYE

C 3414 In the Matter of Affinity Network Incorporated, Los

Angel es, California, seeking authority to use the trade
nane of Optic Comrunications in the state of Nebraska: Mtion nade by
Comm ssi oner Lowel |l Johnson, seconded by Comi ssioner Rod Johnson, to
enter an order granting the application. Mdtion passed with Conmi s-
si oners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis, and
Jerry Vap voting AYE
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

C- 3407 In the Matter of Citizens Tel econmuni cati ons Conpany of
Nebraska, Mund, M nnesota, seeking an anendnent to the
i nterconnection agreenent for wireline network interconnection with
Level 3 Comuni cations, LLC, MlLean, Virginia, previously granted in
Docket C-2858: Mbdtion made by Comm ssioner Lowell Johnson, seconded
by Commi ssi oner Anne Boyle, to enter an order granting the applica-
ation. Modtion passed with Conm ssioners Anne Boyle, Lowell Johnson,
Rod Johnson, Frank Landis, and Jerry Vap voting AYE

C- 3429 In the Matter of Sprint Communications Conpany L. P.
(Sprint), Overland Park, Kansas, seeking arbitration under

t he Tel econmuni cati ons Act of certain issues associated with the

proposed i nterconnection agreenent between Sprint and Sout heast

Nebr aska Tel ephone Conpany: Shana Knutson updated the Comm ssion on

the status of the docket.

Gene Hand di scussed the Federal Conmuni cati ons Conmi ssion
Order Docket CC 01-92 that develops a unified intercarrier conpensa-
tion regine. The reply coment date was extended from June 22 to
July 20, 2005.

Gene Hand di scussed the Quest/Mbi us Communi cati ons Conpany
Commerci al Line Sharing Agreenent. Upon agreenment of all Comm s-
sioners, the staff was directed to devel op a proposed policy for
recei pt of agreenents between carriers that are not subject to the
requi rements found in Sections 251 and 252 of the Act and to open a
docket to seek comment on the policy.

CGene Hand shared sone pronotional materials that Tine
Warner is using to introduce their digital tel ephone service.

NATURAL GAS DEPARTMENT

NG 0007.1 In the Matter of the Tariff for natural gas service avail -

able in the entire territory served by Aquila, Inc., d/b/a
Aqui | a Networks — Nebraska, filed Decenber 22, 2004: NMotion nmade by
Comm ssi oner Frank Landis, seconded by Comm ssioner Lowell Johnson, to
enter an order approving the Settlenent Agreenent submtted by the
Publ i c Advocate and Aquila Networks. Mbtion passed with Comi ssioners
Anne Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap
voti ng AYE

RULES AND REGULATI ONS

Rul e and In the Matter of the Conmmi ssion, on its own notion, seeking
Regul ation to anmend Title 291, Chapter 5, Tel econmunications Rul es and
#164 Regul ations, to add rules for incunbent |ocal exchange

carriers with an affiliated conpetitive | ocal exchange
carrier serving in the sane territory:
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RULES AND REGULATI ONS

Rul e and (Cont.)

Regul ati on Mdtion made by Commi ssioner Frank Landis, seconded by

#164 Comm ssi oner Lowel |l Johnson, to enter an order issuing a
Certificate of Adoption. Mdtion passed with Comi ssioners

Anne Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap

voti ng AYE

Rul e and In the Matter of the Conmmi ssion, on its own notion, seeking
Regul ation to anmend Title 291, Chapter 5, Tel econmunications Rul es and
#165 Regul ations, to add rules for designating eligible tel ecom

muni cations carriers in Nebraska for the purpose of receiv-
ing federal universal service support: Shana Knutson reported that
aut hori zation to proceed had been received fromthe Governor's Policy
Research O fice on June 2, 2005.

VB AND TECHNOLOGY REPORT

Comm ssioner Jerry Vap thanked Tyler Frost, Mke Bartels
and Cheryl Elton for their work on inplenenting the new enail system

LEG SLATI VE REPORT

Comm ssi oner Anne Boyl e recommended that Conmi ssioner Jerry
Vap serve as the Conmm ssion Representative for the LB 689 Di stance
Educati on Task Force. The Conmmission directed the staff to draft a
Letter of Recommendati on for Conmm ssioner Vap.

Angel a Melton reported on the final status of |egislation
the Commi ssion had tracked during the Legislative Session that con-
cluded June 3, 2005. The following Legislative bills were passed
during the 2005 session

Gain
LB52
Cl eans up | anguage in grain deal er and warehouse acts.
G ves the Conmission the authority to inspect Test Wi ght
nmeasuri ng devi ces.
LB439

Provides for a direct ship storage program

Changes the deal er bond cal cul ati on by excludi ng any direct
shi pped transactions which are satisfied by a storage
position within 24 hours.
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LB492
Codifies existing law regarding lien priority on grain seized
by the Commi ssi on.
Provi des for notice to the Conm ssion when a creditor intends
to seek foreclosure of liens on stored grain.

Comm ssion Action Required: A rule and regulation proceeding will be
necessary to revise existing rules to include the lien | anguage,
change the deal er bond cal culation, and to establish a procedure for

i nspecting test weight neasuring devices. Oher changes were included
in the rule and regulation that was recently sent to the attorney

general’s office for approval. An initial draft of the proposed rules
has been conpleted for circulation to industry and other interested
parties. W wll also be seeking perm ssion to open a proceedi ng
formal ly.
E911

LB516

Permts the Commi ssion to apply for or assist any political
subdivision in applying for federal or other funds avail abl e
for 911 or E911 service.

Comm ssion Action Required: A rule and regulation proceeding will be
necessary to revise existing rules. Proposed rules are currently
being drafted to include these changes and others. W will also be

seeking perm ssion to open a proceeding formally.

Communi cati ons

LB645

Prohibits a political subdivision from providing retai
br oadband, tel econmuni cations, video or Internet services.

Prohibits a public power supplier from providi ng whol esal e
br oadband, |Internet, tel ecomrunications or video services
until Decenber 31, 2007.

Est abl i shes a broadband services task force, including three
menbers of the Public Service Conm ssion

The task force shall exanine a variety of issues relating to
the provision of broadband, Internet, telecomunications, or
vi deo services by agencies or political subdivisions.

Comm ssion Action Necessary: Appointnents to the task force nust be
completed within thirty days of the effective date of the act. The
Comm ssion will need to submt a reconmendati on regardi ng appoi nt nents
to the Legislative Council.
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LB689
Est abl i shes the D stance Educati on Enhancenent Task Force.

The task force will develop a plan to upgrade and coordi nate
di stance education in Nebraska.

The task force will include one representative of the

Commi ssion, to be appointed by Executive Board of the

Legi slative Council no | ater than June 15, 2005.

Comm ssion Action Required: Provide a recommendation regarding the
representative of the Conmm ssion to the Executive Board.

Housi ng

LB319
Gave the Commission fining authority for violations of the
Nebraska Uni form Standards for Mdul ar Housing Units Act or
the Uni form Standard Code for Manufactured Hones and
Recreational Vehicles or any Commi ssion rule or order.

Comm ssion Action Required: Language in the Act does not conflict
with current rules and regulations. Changes will be incorporated in
t he next housing rule and regul ati on proceedi ng.

Transportati on/ Rail road

LB471

Permits a rotating anber |light to be displayed on any vehicle
owned by or operated on behalf of a railroad carrier that is
used to transport people.

Comm ssion Action Required: No action needed at this tine. W wll
review rul es and regul ati ons.

M scel | aneous

LB247
Clarifies the adm nistrative revocati on power of the
Conmi ssion to include any cormbn or contract carrier or
jurisdictional utility.

Comm ssion Action Required: No action necessary at this tinme. W
will review rules and regul ations.

LB373
Provides for additional notifications in rule and regul ation
proceedi ngs to the executive board of the Legislative Council
and to the standing conmittee with subject matter
jurisdiction over the issue involved.



June 7, 2005
Page 6059

LEG SLATI VE REPORT (Cont.)

Further provides for the information to be sent to the nenber
of the Legislature who was the primary sponsor of the bill or
anendnent that gave rul emaki ng aut hority.

Permits any nenber of the Legislature who feels aggrieved by
the anendnent, rule or regulation or feels that it is beyond
the agencies authority to file a conplaint with the executive
board of the Legislative Council which will be forwarded to
the standing conmttee with subject matter jurisdiction and
the primary sponsor.

If the standing commttee or primary sponsor concl udes the
conplaint has nmerit, they may request witten responses from
t he agency.

The bill does not affect any rule or regul ati on adopted or
noticed for hearing prior to Cctober 1, 2005.

Comm ssion Action Required: The Conmission will have to nodify its
i nternal procedures to ensure conpliance in new rule making
pr oceedi ngs.

TRANSPORTATI ON DEPARTMENT

MCC- 3154 In the Matter of Mark J. Breiner, Director, Mtor Trans-

portation Departnent, Conplainant, vs. Mke's Myving,
Omaha, Defendant: Motion made by Conmi ssioner Lowel | Johnson,
seconded by Conmi ssioner Rod Johnson, to enter an order to cease and
desi st and assess a civil penalty. Motion passed wi th Conmm ssioners
Anne Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap
voti ng AYE

Rat e Di vi sion

TR- 144 In the Matter of City Cab, Frenont, seeking authority to

adjust its rates and charges: Mtion made by Conmi ssi oner
Lowel I Johnson, seconded by Conmi ssioner Anne Boyle, to enter an order
granting the application on an energency basis. Mtion passed with
Comm ssi oners Anne Boyl e, Lowell Johnson, Rod Johnson, Frank Landis,
and Jerry Vap voting AYE

BR- 304 In the Matter of R & A Transport, LLC, York, seeking

authority to adjust its rates and charges: Motion rmade by
Comm ssi oner Lowel |l Johnson, seconded by Commi ssioner Frank Landis, to
enter an order granting the application on an energency basis. Mtion
passed with Conm ssioners Anne Boyle, Lowell Johnson, Rod Johnson
Frank Landis, and Jerry Vap voting AYE.

MR- 930 In the Matter of Mvers and Warehouse D vi sion, Nebraska

Motor Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska O ficial Household Goods Tariff
7-F. The fuel surcharge was increased to 46 cents per nile
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GRAI N WAREHOUSE DEPARTNMENT

John Fecht discussed the foll owi ng shortages:
GWM 462 Countrysi de Cooperative, Firth: Qats
GW 2021 Cooperative Producers, Inc., Hastings: Wite Corn.
GW 2103 Husker Coop, Colunbus: Oats.
GW 2136 Pierce Elevator, Inc., Pierce: Soybeans.
GW 2127 In the Matter of The Scoul ar Conpany, Venango, et. al.,

seeki ng a $25, 000. 00 deductible on its stock insurance:
Moti on made by Conmi ssioner Frank Landis, seconded by Comm ssioner
Lowel | Johnson, to grant the application. Motion passed with
Comm ssi oners Anne Boyl e, Lowell Johnson, Rod Johnson, Frank Landis,
and Jerry Vap voting AYE

GENERAL ADM NI STRATI ON

Moti on made by Conmi ssioner Lowell Johnson, seconded by
Comm ssi oner Frank Landis, to approve the foll ow ng Conmm ssion
i nvoi ces. Mbdtion passed with Conmm ssioners Anne Boyle, Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE.

Dept. of Corrections $ 808.53
Ted Burkey 1, 565. 00
Fast Signs 582. 50
Robert Bowran 691. 28
Fred Massing 993. 29
Gerald Vap 58. 32

NEBRASKA EQUI PMENT DI STRI BUTI ON PROGRAM

Aksar ben TDD Servi ce 1, 000. 00
Al ternative Hearing 230. 00
Carl A. Johnson 2,173.45
Johnson Hearing Aid Service 129. 96
League of Human Dignity 996. 85
Pr of essi onal Hearing Aid Services 1, 009. 85
R & J Enterprises 3,254.79
Sherard Hearing Aid Center 1, 721. 60
Tel t ex 460. 30
Hearing dinic Inc 460. 00
Western ENT Associ at es 707. 33
Wei t brecht Conmuni cati ons 6, 086. 25

Moti on made by Conmi ssioner Frank Landis, seconded by
Comm ssi oner Rod Johnson, to approve Conmi ssion ninutes for My, 2005.
Moti on passed with Conmi ssioners Anne Boyl e, Lowell Johnson, Rod
Johnson, Frank Landis, and Jerry Vap voting AYE.
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Moti on made by Conmi ssioner Frank Landis, seconded by Com
m ssi oner Anne Boyle, to authorize surplus of Vehicle #9728, a 1999
Ford Taurus. Mbtion passed with Conmm ssioners Anne Boyl e, Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE.

Mot i on made by Conmi ssi oner Anne Boyl e, seconded by Comm s-
sioner Lowell Johnson, to authorize the purchase of a new vehicle.
Mot i on passed with Conmi ssioners Anne Boyl e, Lowell Johnson, Rod
Johnson, Frank Landis, and Jerry Vap voting AYE

Upon agreenent of all Comm ssioners, authorization was
granted for Mke Bartels to attend the Association of American \Ware-
house Control O ficials Annual Conference to be held in San Antoni o,
Texas, from August 6-10, 2005.

Upon agreenent of all Conm ssioners, authorization was
granted for Don Gray to attend an I ndustry Nunmbering Council neeting
to be held in Overland Park, Kansas from June 14-16, 2005.
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There being no need to address any matters in cl osed
session, the neeting adjourned at 10:40 a.m w th Conm ssi oners Boyl e,
Lowel I Johnson, Rod Johnson, Landis and Vap present. The next
regul arly schedul ed neeting will be held on June 14, 2005, at 10: 00
a.m with an agenda to be available in the office of the Executive
Director at 10:00 a.m on June 13, 2005.

Chai r nan Executive D rector



